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STATE OF WISCONSIN : CIRCUIT COURT : MILWAUKEE COUNTY : PROBATE 
  
 
In the Matter of the 
 
INSTITUTIONAL FUND CREATED BY File No.: 04 PR 1348 
THE WILLIAM V. BENJAMIN TRUST 
f/b/o THE SHOREWOOD FOUNDAT1ONS, INC. 
VILLAGE OF SHOREWOOD 
 
  
 
MOTION OF GEOFFREY DAVIDIAN FOR PERMISSION TO INTERVENE FOR THE 

LIMITED PURPOSE OF SEEKING RECONSIDERATION OF THE AMOUNT OF 
NECESSARY AND REASONABLE LEGAL FEES IN THE ABSENCE OF 

SPECIFICITY IN BILLING  
  
 
  Movant Geoffrey Davidian, pro se, petitions this Court for permission to intervene in the 

above titled case pursuant to:  

a)   Wis. Stat. § 803.09(1): 

(1) Upon timely motion anyone shall be permitted to 

intervene in an action when the movant claims an interest 

relating to the property or transaction which is the subject 

of the action and the movant is so situated that the 

disposition of the action may as a practical matter impair or 

impede the movant's ability to protect that interest, unless 

the movant's interest is adequately represented by existing 

parties; 

b) And pursuant to the opinion of the Wisconsin Court of Appeals 

in Wolff v. Town of Jamestown, 229 Wis. 2d 738, 601 N.W.2d 301 (Ct. App. 

1999), 98-2974: 
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Motions to intervene are evaluated practically, and not 

technically, with an eye toward disposing of lawsuits by 

involving as many apparently concerned persons as is 

compatible with efficiency and due process. There is no 

requirement that the intervenor's interest be judicially 

enforceable in a separate proceeding. 

FACTS: 

2. Movant Geoffrey Davidian [“DAVIDIAN”] is a 61-year-old resident of 

Milwaukee County, Wisconsin, residing at 4101 N. Prospect Ave., Shorewood, 

WI 53211, who meets the requirements of “senior” for the purposes of 

eligibility for services offered through the Shorewood Senior Resource Center, 

and has an interest in the uses of the funds available for use of the Center. 

3. This matter came before the Court as Petition to Broaden Permissible Purposes 

of William V. Benjamin Institutional Fund, a trust administered by the 

Shorewood Foundation to benefit senior citizens in the Village of Shorewood. 

4. The Shorewood Senior Resource Center (SRC) “promotes safe, healthy and 

enriching lifestyles for Shorewood residents age 60 and older through the 

presentation of programs and workshops that focus on education, health, and 

recreation. The Center also networks with other organizations in the 

Milwaukee area to link Shorewood seniors to other area resources where 
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appropriate.”1 

 

5. On March 25, 2005, the Court signed an Order Broadening Permissible 

Purposes of Institutional Fund. 

6. On April 29, 2005, the Court ordered allowing reasonable attorney's fees and 

costs incurred by the Shorewood Foundation in this matter in the amount of 

$35,179.64 are properly payable from the Benjamin Fund. 

7. Shorewood Village Attorney Raymond J. Pollen billed the Village of 

Shorewood $1,863.25 for his representation of the Village; one “interim” bill 

dated Dec. 31, 2004, for $575; and a “final” bill, dated May 26, 2005, for 

$1,288, showing that on April 1, 2005, Pollen billed 21 minutes for “Received 

and Reviewed the Proposed order and Proposed Attorney Fees,” but he did not 

question the specificity, necessity and reasonableness of the bills. 

8. On May 10, 2005, at a meeting of an ad hoc committee convened to discuss the 

use of the trust funds, Shorewood Foundation President Harvey Kurtz refused 

to allow public participation in the discussion, or to answer questions about the 

matter.2  

                                                 

1 See Village of Shorewood Web site, http://www.villageofshorewood.org/seniorcenter.htm 

2. See Attachment A, Attachment B, and entries in this case, Milwaukee County Case Number 2004PR001348, Court 

Record Events No. 52 and 53, dated June 9, 2005: “Not dated, Geoff Davidian to Actinf (sic) Chief of Police, 

Shorewood Police Department: RE: His fear for his safety at an upcoming Shorewood Foundation committee (sic) 

meeting due to past behaviors of Mr. Harvey Kurtz, a description of the behaviors and a request for police protection at 

a future meeting. - see letter” 
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9. On June 23, 2005, Davidian received from the Shorewood Foundation the 

proposed “ORDER ALLOWING PAYMENT OF COSTS AND FEES FROM 

INSTITUTIONAL FUND,” and the March 30, 2005 correspondence to the 

Court from attorney Jennifer R. D’Amato purporting to contain “detailed 

information” regarding her firm’s (Reinhart, Boerner, Van Deuren’) fees in this 

matter, as well as the billing statements. 

10. The Shorewood Foundation has scheduled a meeting for July 12, 2005, to 

discuss disbursements of funds pursuant to the Court’s order of  April 29, 

2005, permitting payment of reasonable legal fees. 

ARGUMENT 

11.  Davidian’s motion is timely because Davidian did not obtain Attorney 

D’Amato’s billing statements until June 23, 2005, and because the Village of 

Shorewood withheld billing statements despite the Wisconsin Public Records 

Act. The case remains open and no funds have been disbursed. 

12. Davidian’s MOTION TO INTERVENE will not unduly delay or prejudice 

the adjudication of the rights of the original parties because this intervention asks 

only that the Court reconsider the AMOUNT OF NECESSARY AND 

REASONABLE LEGAL FEES IN THE ABSENCE OF SPECIFICITY IN 

BILLING. 

13. It is in the interests of the Shorewood Foundation, the Shorewood Senior 

Resource Center, the Benjamin Institutional Fund and Davidian that only 

Necessary and Reasonable fees be paid, and Davidian sets forth in his MOTION 
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FOR RECONSIDERATION OF THE AMOUNT OF NECESSARY AND 

REASONABLE LEGAL FEES IN THE ABSENCE OF SPECIFICITY IN 

BILLING the grounds on which the reconsideration is necessary. 

   Respectfully submitted this 11th Day of July, 2005. 

       _________________________ 
       GEOFFREY DAVIDIAN 
 

Mailing address: 

Geoffrey Davidian 
4101 N. Prospect Ave. 
Shorewood, WI 53211 
Tel: (414) 964-8871 
 
CERTIFICATE OF SERVICE: On July 11, 2005, I faxed true and exact copies of 
this MOTION OF GEOFFREY DAVIDIAN FOR PERMISSION TO 
INTERVENE FOR THE LIMITED PURPOSE OF SEEKING 
RECONSIDERATION OF THE AMOUNT OF NECESSARY AND 
REASONABLE LEGAL FEES IN THE ABSENCE OF SPECIFICITY IN 
BILLING to Shorewood Foundation attorney Jennifer D’Amato, of Reinhart, 
Boerner Van Deuren, SC, at 414 298-8097, and to attorney Raymond Pollen, 
representing the Village of Shorewood, at (414) 271-4438. 
 
      ______________________________ 
      Geoffrey Davidian 
 







STATE OF WISCONSIN : CIRCUIT COURT : MILWAUKEE COUNTY : PROBATE 
  
 
In the Matter of the 
 
INSTITUTIONAL FUND CREATED BY File No.: 04 PR 1348 
THE WILLIAM V. BENJAMIN TRUST 
f/b/o THE SHOREWOOD FOUNDAT1ONS, INC. 
VILLAGE OF SHOREWOOD 
  
 

MOTION FOR RECONSIDERATION OF THE AMOUNT OF NECESSARY AND 
REASONABLE LEGAL FEES IN THE ABSENCE OF SPECIFICITY IN BILLING 

  
 
1. Intervenes now Geoffrey Davidian, pro se, and moves this Court to reconsider its April 29, 

2005 order that $35,179.64 is “reasonable attorney fees and costs incurred by the Shorewood 

Foundation in this matter,” and that the Court restrain the Foundation from paying attorney 

fees from the Benjamin Fund until invoices are produced by the law firm Reinhart, Boerner, 

Van Deuren of sufficient specificity to determine whether the fees are reasonable and for 

necessary services. 

2. The amount of necessary and reasonable legal fees cannot be determined in the absence of 

specificity in bills submitted by Jennifer R. D’Amato and the firm Reinhart, Boerner and Van 

Deuren S.C., the attorneys representing the Shorewood Foundation, Inc., and unnecessary 

and unreasonable fees disbursed in the absence of proof are funds unavailable for the older 

residents of Shorewood for whom the trust was intended. 

JURISDICTION 

3. It is established that courts have the inherent power to determine the reasonableness of 

attorney’s fees and to refuse to enforce any contract that calls for clearly excessive or 
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unreasonable fees.1 Such inherent power of the court may be exercised either during the 

action from which the charges for attorney’s fees emanates or in subsequent suit on that 

contract for attorney’s fees.2 

FACTS 

4. This matter came before the Court as Petition to Broaden Permissible Purposes of William V. 

Benjamin Institutional Fund, a trust administered by the Shorewood Foundation, Inc., to 

benefit senior citizens in the Village of Shorewood. 

5. On March 31, 2005, the Court received correspondence from Shorewood Foundation’s 

attorneys including “detailed information” regarding attorney fees and copies of billing 

statements.3  

6. On April 29, 2005, with no objection from Shorewood Foundation, Inc., or the Village of 

Shorewood, the Court ordered that reasonable attorney's fees and costs incurred by the 

Shorewood Foundation in this matter be paid. The amount ordered paid from the Benjamin 

Fund was $35,179.64.4 

7. The Shorewood Foundation has scheduled a meeting for July 12, 2005, to discuss 

disbursements of funds pursuant to the Court’s order of April 29, 2005, permitting payment 

of reasonable legal fees. 

THEORY AND CASE LAW REGARDING ‘REASONABLE AND NECESSARY’ FEES 
 

8. Over the past three decades, federal and state courts have addressed the problem of 

determining the “reasonableness and necessity” of legal fees. While the cases cited ranged 

                                                 
1 See Hennen v. Hennen (1972), 53 Wis.2d 600, 193 N.W.2d 717 (wherein the court refused to permit recovery of 
attorney’s fees which the court found to be unreasonable). 
2 Ibid. 
3 See Court file, Event No. 50, March 31, 2005, correspondence from Jennifer R. D’Amato. 
4 See Court file, Event No. 51, April 29, 2005, Order Allowing Payment of Costs and Fees from Institutional Fund. 
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from municipal law to bankruptcy, their underlying thrust attempted to reduce unreasonable 

and unnecessary legal fees by demanding specificity in attorney billing as the underlying 

requirement. While the cases may not specifically apply to probate cases, the standards set 

forth are guides to attorneys and the courts seeking to determine fair and reasonable 

compensation for actual, necessary work. The standards, when applied to the probate case at 

issue, assure the trust will be protected.  

9. For example, Wisconsin State Supreme Court Rules provide that “[a] lawyer's fee shall be 

reasonable.” SCR Chapter 20, RULES OF PROFESSIONAL CONDUCT FOR 

ATTORNEYS, 20:1.5(a). 

10. In American Booksellers, Inc., et al., v. William H. Hudnut, a U.S. District Court found that 

legal fees in a civil rights suit were “limited to court’s estimate of counsel’s specifically 

described time, and time expenditures which were not manifestly duplicative of plaintiff’s 

other counsel.” American Booksellers, Inc., et al., v. William H. Hudnut (650 F.Supp. 324) 

United States District Court, S.D. Indiana, Indianapolis Division, Aug. 29, 1986.   

11.   In a 1987 bankruptcy case,5 the court reminded attorneys that billing must “list each 

activity, its date, attorney who performed work, description of nature and substance of work 

performed, and time spent on work.” Citing In re Lindberg Products, Inc., 50 B.R. 220, 221-

22 (Bankr.N.D.111.1985). “Records which give no explanation of activities performed are 

not compensable.” Citing In re Affinito & Son, Inc., 63 B.R. 495, 498 (Bankr.W.D.Pa.1986). 

Furthermore,  

a. “[P]urpose and length” of telephone conversation and person called or calling must be 

clearly set out. In re NRG Resources, Inc., 64 B.R. 643, 653 (W.D.La.1986); In re 

DiDiorio & Sons, Inc., 46 B.R. 648, 651 (Bankr.N.D.111.1985) 
                                                 
5  In re Pettibone Corporation, 74 B.R. 293, United States Bankruptcy Court, N.D. Illinois, Eastern Division, 1987 
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b. Fee applications by professionals should state the actual time spent on each item 

recorded; “small amounts of time should not be uniformly reported as minimum 

block of time. In re Four Star Terminals, Inc., 42 B.R.419, 426-27 n.1 

(Bankr.D.Alaska 1984). 

c. “Lumping” -- Neither services that have been lumped together, nor records which 

give no explanation of activities performed, are compensable in bankruptcy cases. In 

re Horn & Hardart Baking Co., 30 B.R. 938, 944 (Bankr.E.D.Pa.1983). 

d. “It is the [bankruptcy] court, not the client, that ultimately determines the necessity of 

particular work.” In re Liberal Market, Inc., 24 B.R.653 (Bankr.S.D.Ohio 1982). 

e. “Whether services are rendered by professionals are actual, necessary and reasonable 

are factual issues which exist every time any professional presents a fee petition to a 

bankruptcy court.” Pettibone, at 299. 

f. “[The] court has the independent authority and responsibility to determine the 

reasonableness of all fee requests, REGARDLESS OF WHETHER OBJECTIONS 

ARE FILED. (Emphasis added). In re NRG Resources, Inc., 64 B.R. 643, 650 

(W.D.La.1986); In re Esar Ventures, 62 B.R. 204, 205 (Bankr.D.Ha.1986); In re 

Jensen-Farley Pictures, Inc., 47 B.R. 557, 585 (Bankr.D.Utah 1985); In re Wilson 

Foods Corp, 36 B.R. 317, 320 (Bankr.W.D.Okla.1984). (All cited in Pettibone) 

g. “[A]n entry of “CONFERENCE” or “meeting,” “CONFERENCE with X,” or 

“conversation with X” is insufficient. The entry should at the very least note the 

nature and purpose of the various meetings and CONFERENCES as well as the 

parties involved.” In re NRG Resources, Inc., 64 B.R. 643 (W.D. La 1986.)  
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h. “[t]he requirement that attorneys and other professionals adequately explain time 

entries for which compensation is sought is not an overly burdensome task, especially 

in light of the fact that every dollar expended on legal fees results in a dollar less that 

is available for distribution . . . .” In re Hotel Associates, Inc. 15B.R. 487, 488 

(Bankr.E.D.Pa.1981). 

i. Under Section 330 of the Bankruptcy Code, professionals applying for fees must 

demonstrate in writing that their services were (1) actual; (2) necessary, and (3) 

reasonable. 

j. “The commentators agree. As one stated, ‘. . . the court continues to retain the 

ultimate responsibility for ensuring that the compensation awarded professional 

persons falls within the parameters prescribed in section 330.’” 2 Collier on 

Bankruptcy, Paragraph 329.02 at 328-8 (15th Ed. 1986), cited in Pettibone.  

k. “Even if no party in interest objects . . . the court should review the application to 

make sure the compensation sought has been earned and is reasonable.” R.E. 

Ginsburg, Bankruptcy; Paragraph 4501 (1985); 

l. “The bankruptcy judge can and must apply his own expertise sua sponte, if necessary 

in order to be fair to both counsel and creditors because, in the final analysis, either 

excess generosity or extreme miserliness in allowing fees will reflect in the public 

perception of the system.” Lavien, Fees as seen from the Bankruptcy Bench, 89 

Com.L.J. 136, 138 (March 1984). 

m. Bankruptcy Rule 2016 requires that all the necessary information be in the fee 

application itself. Applicants cannot rely on the fee petition hearing to “explain” the 

fee petition. 
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12. More recently and closer to home, U.S. District Judge Thomas J. Curran walks us through a 

challenge of excessive legal fees in Pfeifer v. Sentry Insurance, a civil rights action brought 

against the City of Brookfield. Pfeifer v. Sentry Ins., 745 F. Supp. 1434 (E.D. Wis. 1990). 

13. Judge Curran in Pfeifer recognized that courts have “the inherent power to determine the 

reasonableness of attorney fees and to refuse to enforce any contract that clearly excessive or 

unreasonable fees.” Citing Herro, McAndrews & Porter v. Gerhardt, 62 Wis. 2d 179, 183, 

214 N.W.2d 401 (1974).6 

14. Curran wrote that, “In determining the reasonable value of attorney’s fees for services 

rendered, the proper factors to be considered are: (1) the character and importance of the 

litigation; (2) the amount of money or value of the interest affected; (3) the professional skill 

and experience called for and the standing of the attorney in the profession; and (4) the 

amount and character of the services rendered, the labor, time and trouble involved.” See Id. 

at 184, 214 N.W.2d at 403. 

15. “When the amount of a fee is challenged, the burden of proof is upon the attorney to prove 

the reasonableness of the fee.” See Standard Theaters, Inc. v. State Department of 

Transportation, Division of Highways, 118 Wis.2d 730, 748, 349 N.W.2d 661, 671 (1984). 

“A party who opposes requested fees has a responsibility to state objections with particularity 

and clarity. Ohio-Sealy Mattress Manufacturing Company v. Sealy, Inc., 776 F.2d 646, 664 

(7th Cir.1985). 

                                                 
6 The judiciary's inherent powers are those necessary for the judiciary to "accomplish its constitutionally or 
legislatively mandated functions." Friedrich, 192 Wis. 2d at 16 (quoting Holmes, 106 Wis. 2d at 44). "Such powers 
have been conceded because without them [the judiciary] could neither maintain [its] dignity, transact [its] business, 
nor accomplish the purposes of [its] existence." Friedrich, 192 Wis. 2d at 16-17, n.7 (citing State v. Cannon, 196 
Wis. 534, 536, 221 N.W. 603 (1928)). The judiciary derives the "purpose of its existence" from the constitution. The 
judiciary exercises its inherent powers as necessary to preserve its constitutional duty to oversee the administration 
of justice. See Friedrich, 192 Wis. 2d at 19. 
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16. Concerning redundant time,” or the use of several attorneys who may be billing for 

“churning,” the court wrote: “In Ohio-Sealy Mattress Manufacturing Company v. Sealy, Inc., 

776 F.2d 646, 664 (7th Cir.1985), the Seventh Circuit advised that: ‘Counsel who seek fees 

have the duty to justify the fees with reasonable, organized, and understandable data so that 

the trial judge may fairly and expeditiously resolve the fee issue . . . . Miscellaneous fee data 

cannot just be dumped on the bench for the judge to sort through and resolve.’ Judge Curran 

goes on to point out that in Pfeifer, “the City has pointed to no specific data justifying the 

payment of fees for more than one attorney to perform the same work. It has merely 

submitted its counsel’s bill.” 

17. With regard to the “Character and Importance” of the Pfeifer case, Judge Curran points out 

that the City does not say what authority, if any, the police chief had to direct the tactics and 

time expenditure of legal counsel engaged to represent the City. Nevertheless, seeing the 

lawsuit as an “attack” on his department, the chief asked the firm von Briesen & Purtel “to 

represent the City in this matter, to prepare himself and his officers for their depositions, and 

to conduct an aggressive and exhaustive defense. Pfeifer at 1443. 

THE LEGAL BILLS IN THE INSTANT CASE 

18. As an example of the lack of specificity in billing and the corresponding problem caused in 

trying to justify the reasonableness and necessity of charges, a sample of invoices is attached. 

19. On May 14, 2004, the Reinhart firm (hereinafter “Reinhart”) submitted invoice No. 69353;   

$5,228.75 for services for the period March 16, 2004 through April 30, 2004, and $184.15 

for expenses. See ATTACHMENT A. 
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20. The invoice lists 18 entries, many of them involving Shorewood Foundation directors Harvey 

Kurtz and Jeff Schmeckpeper, ALL UNDATED, under Trust Construction matter, including 

the following, with Davidian’s emphasis and comments in bold face: 

Telephone CONFERENCES regarding charitable bequest 
– DOES NOT IDENTIFY WITH WHOM OR TIME 
ON EACH CALL. See §10 (a), (c) above 

 0.50 JRD  
 

150.00

CONFERENCE with J. SCHMECKPEPER regarding 
representing Foundation 
See §16 above. 

 0.50 JRD 
 

150.00 

Office CONFERENCE; prepare correspondence to Board 
– WITH WHOM AND ABOUT WHAT? 

0.25 JRD  75.00

Office CONFERENCE regarding various issues; prepare 
for and attend meeting with H. KURTZ and J. 
SCHMECKPEPER – OFFICE CONFERENCE WITH 
WHOM AND WHAT ARE THE ‘VARIOUS’ ISSUES? 
WHAT DID THE MEETING WITH KURTZ AND 
SCHMECKPEPER DEAL WITH? ARE THEY 
AUTHORIZED TO MEET AT WILL AND RUN UP 
CHARGES. See §16 above. 
 

2.25 JRD 675.00

Attend Board meeting; telephone CONFERENCE with E. 
Price  
CONFERENCE REGARDING WHAT, AND FOR 
HOW LONG?  SEE § 10 (g) ABOVE 
 

1.50 JRD 450.00

Telephone CONFERENCE with J. SCHMECKPEPER 
regarding necessary pleadings and outline time line for 
court proceeding. 
See §16 above.  SEE § 10 (g) ABOVE 
 

0.25 JRD  
 

75.00

Begin RESEARCH on recent cy pres cases   
 

1.75 JRD 525.00

RESEARCH regarding Wisconsin statutory law and direct 
RESEARCH on case law  

1.00 JRD  300.00

RESEARCH and prepare discussion draft 2.25 JRD  675.00
Review and respond to e-mails from H. KURTZ as to 
discussion draft 
See §16 above.  

0.50 JRD 150.00

Extended telephone CONFERENCE with E. Price 
regarding Senior Center facilities 

0.50 JRD 150.00

Office CONFERENCE regarding bequest and procedural 
issue  
WITH WHOM? WHAT ISSUE? SEE § 10 (g) 
ABOVE 

0.50 MRS 162.50

RESEARCH Wisconsin case law regarding 0.25 RAM 23.75
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Wisconsin Statutes section 112.10(7)(b) regarding 
release of restrictions on use or investment 
Review materials received from E. Price and S. Spelt 
as to Senior Resource Center 
WHAT MATERIALS? 

0.50 JRD 150.00

Office CONFERENCE regarding preparation of 
draft Petition; prepare for and attend listening session 
WITH WHOM? SEE § 10 (g) ABOVE 

3.00 JRD 900.00

Begin preparation of Court Petition regarding bequest 
of Mr. Benjamin 

 3.25 NKJ 422.50

Continue preparation of Court Petition regarding 
bequest of Mr. Benjamin 

0.75 NKJ 97.50

Continue work on Petition  0.75 NKJ 97.50
      
   

21. The invoice No. 69353 does not state with specificity the time spent on preparing the petition, 

or the time spent specifically on research, but rather, lumps the tasks together. Correspondingly, 

the “OTHER CHARGES” lumps Lexis and Westlaw research costs with “copier,” “fax” and 

“printing” so that it is impossible to discern whether the research charge is reasonable. 

22. In invoice No. 71106, dated June 1, 2004, the same lumping of tasks makes a determination of 

necessity and reasonableness difficult. See ATTACHMENT B. 

NEW BILL: Invoice No. 71106, June 1, 2004 – 
services May 1-31, 2004 

 

Review and revise Petition  2.75 JRD 825.00
Revise Petition; exchange e-mails with Elizabeth Price 
 
Regarding what? SEE § 10 (a) ABOVE 

1.50 JRD 450.00

Telephone CONFERENCE with Milwaukee Court 
Deputy Registrer regarding Probate, Dick Baker and 
Commissioner Rosemary Thornton regarding proper 
venue for Petition 
See §10 (a), (c) above 

0.50 ARD 150.00

CONFERENCE with R. Knoll, Registrar in Probate 
as to venue issues; revise Petition to bolster argument 
that Petition should be heard in Probate Court 
See §10 (a), (c) above 

1.75 JRD  525.00

Revise Petition  2.50 JRD 750.00
Review e-mail from E. Price with "wish list" and 
respond to same  
 

0.25 JRD  75.00
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Review e-mails and revised document; telephone 
CONFERENCE J. SCHMECKPEPER 
See §16 above. 
See §10 (a), (c) above. SEE § 10 (g) ABOVE 

1.00 JRD  300.00

E-mails and voicemails regarding Petition; prepare e-
mail to E. Price and S. Spelt with draft Petition 
 
E-Mails and voicemails from whom, regarding 
what? See §10 (a), (c) above 

0.50 JRD 150.00

Prepare for and attend ESAB meeting; review and 
revise redlined Petition 
 
See §16 above. Who is relining petition? 
 

2.25 JRD 675.00

Telephone CONFERENCE with H. KURTZ; 
compare versions of Petition in preparation for 
meeting 
See §16 above. 
See §10 (a), (c) above. SEE § 10 (g) ABOVE 

0.25 JRD 75.00

Prepare for and attend Board meeting approving 
Petition on William Benjamin Trust 

1.50 JRD 450.00

File Petition; prepare Notice of Hearing and 
correspondence circulating same; prepare proposed 
Court Order 

1.00 JRD 300.00

Prepare correspondence; send affidavit of mailing to 
Probate court 
Correspondence to whom; regarding what?  

0.50 JRD 150.00

 
 
23. The invoice No. 75425 (Partially included as ATTACHMENT C), dated August 5, 2004, 

shows attorney NKJ was used for a messenger task: “Retrieve all filings from the Probate 

Count regarding the July 28, 2004 hearing on the Institutional Fund f/b/o The Shorewood 

Foundation” despite Attorney D’Amato’s letter of April 14, 2004, which reads in the middle 

of page 2: “Whenever possible, we will use individuals who will generate the appropriately 

lowest cost to you.” See ATTACHMENT D. 
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Billing for July 1- 30, 2004, Invoice No. 75425, dated 
August 5, 2004 

 

E-mails to committee, E. Price, S. Spelt to coordinate 
attendance at hearing 
 
What committee? How many emails? Why 
coordinate? 

0.75 JRD 225.00

Extended telephone CONFERENCE with E. Price 
regarding Dr. Kircher's concerns 

0.50 JRD 150.00

Various e-mails to/from committee members regarding 
Dr. Kircher's objections to Petition. 
How many e-mails? To whom? 
 

0.50 JRD 150.00

Review Petition; extended telephone CONFERENCE 
with H. KURTZ 
See §16 above.  
 

0.50 JRD 150.00

Review file; outline strategy for hearing  1.00 JRD 300.00
Review Petition; review Dr. Kircher letters to 
Shorewood residents; numerous telephone 
CONFERENCES with Foundation Board members 
and Shirley Spelt, and e-mails regarding Dr. Kircher 
position. 
 
Telephone CONFERENCES with whom? How 
many? Regarding what? See §10 (a), (c) above 

2.25 JRD 675.00

Retrieve all filings from the Probate Count regarding 
the July 28,2004 hearing on the Institutional Fund f/b/o 
The Shorewood Foundation 
 
USE OF ATTORNEY FOR MESSENGER TASK 

1.00 NKJ 165.00

Meeting with Harvey KURTZ, Jeffrey 
SCHMECKPEPER; extended telephone 
CONFERENCE with S. Spelt; review Petition, 
statutes; outline testimony; various e-mails; prepare 
hearing data sheets and finalize proposed Order 
See §16 above. 
Telephone CONFERENCE regarding what? How 
long? ‘Various” e-mails regarding what? 
See §10(c) above (Lumping) 
 

4.25 JRD 1,275.00

Prepare for and attend hearing 3.25 JRD   975.00
Office CONFERENCE regarding strategy; prepare e-
mail; prepare Order 
 
CONFERENCE WITH WHOM? SEE § 10 (g) 

1.00 JRD 300.00
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ABOVE. 
E-MAIL TO WHOM 
Revise Order; prepare letter regarding submitting 
Order for 5-Day Rule 

0.25 JRD 75.00

 
24. Invoice No. 80153, dated Oct. 13, 2004, bills $10,008 for services provided between Sept. 1, 

2004 and Oct. 11, 2004, including $750 for a 2 ½-hour block that included a “conference” 
with an unnamed party and preparation for and attendance of an unnamed meeting. 

 
Office CONFERENCE regarding strategy; prepare for 
and attend meeting. 
WITH WHOM? HOW LONG? SEE § 10 (b), (c) 
AND(g) ABOVE 

2.50 JRD 750.00

Review discovery request and outline course of action  
 

1.25 JRD 375.00

Review and begin responding to interrogatories; e-
mails to and from   committee members; extended 
telephone CONFERENCE with Leeann of Village and 
D. Fondrie, Treasurer of Foundation; prepare motion; 
review e-mail from S Spelt as to uni-comm invoice 
 
SEE § 10 (c) ABOVE 

2.00 JRD 600

Prepare e-mail correspondence and telephone 
CONFERENCE regarding discovery request. 
 
E-MAIL TO WHOM, FROM WHOM? 
CONFERENCE WITH WHOM. WHICH REQUEST? 
SEE § 10 (c) ABOVE 

0.25 JRD 75.00

Office CONFERENCE regarding matters to be done 
 
SEE § 10 (g) ABOVE 
 

0.25 MR
S 

85.00

  Review materials received from D. Fondrie; telephone 
CONFERENCES with Bank One representatives; 
telephone CONFERENCE with P. Pollen; prepare 
correspondence to R. Pollen; telephone 
CONFERENCE with Diane at Village; review 
facsimile of meeting minutes; prepare  response to 
interrogatories; extended office CONFERENCE 
regarding  strategy; prepare draft correspondence to 
Judge regarding motion as  to standing. 
 
SEE § 10 (g) ABOVE, SEE § 10 (c) ABOVE.  

4.75 JRD 1,425.00

Telephone CONFERENCE with J. Geske regarding 
schedule; telephone CONFERENCE with Bank One 
representative Pam Canter; prepare response to 

2.25 JRD 675
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interrogatories; respond to e-mails from committee 
members, prepare correspondence to Judge and 
organize document request 
 
SEE § 10 (c) ABOVE 
Finalize interrogatories and document requests; prepare 
correspondence; e-mails to drafting committee 
 
E-mails to whom? Correspondence to whom? 
 
SEE §§ 10 (a), (b) AND (c) ABOVE  

2.00 JRD 600

Review and revise correspondence to Judge Donald 
regarding status  
 
See §15 above 
 

2.00 MR
S 

680

 
25. Invoice No. 92065, dated March 16, 2005 and covering services provided between Feb. 1 and 

28, 2005, includes three entries dealing with correcting an error on the Wisconsin Circuit 
Court’s online CCAP docket program, which is not an official record. See ATTACHMENT 
E. 

 
Review and respond to email; review CCAP online 
docket program; prepare correspondence to Judge 
Donald 
 

0.75 JRD 225.00 

Review and respond to emails from clients as to status, 
certain items in CCAP, etc. 
 

0.50  JRD 150.00 

 Review court file and have copies made; extended 
office CONFERENCE with clerk and oversee edit of 
CCAP problem on docket system; have "denied" order 
expunged from record. 
 
Extended office conference with WHICH CLERK? 
Why? IS IT REASONABLE AND NECESSARY 
FOR AN ATTORNEY TO CHARGE AS MUCH 
AS $900 TO HAVE A CLERICAL ERROR 
CORRECTED?  
 

1.75 JRD 525.00 

  

26. In short, Davidian asks the court to reconsider the reasonableness and necessity of the 

attorney fees in this matter, based on this small sample, by requiring Reinhart to provide 
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invoices setting forth with specificity the exact tasks that were performed, by whom, with 

whom, for whom, for how long and for what purpose. 

27. Although the rules of bankruptcy court and other guidelines for billing may not apply in 

Wisconsin probate court, the glaring disregard for specificity in the instant case requires 

further attention if the Benjamin Trust is to be managed with respect for the beneficiaries, the 

law firm and the Shorewood Foundation. 

28. Davidian asks for a hearing on this motion within 10 days, as provided  

Respectfully submitted this 11th day of July, 2005, 

____________________________ 
GEOFFREY DAVIDIAN 

Mailing address: 

Geoff Davidian 
4101 N. Prospect Ave. 
Shorewood, WI 53211 
(414) 964-8871 

CERTIFICATE OF SERVICE: On July 11, 2005, I faxed true and exact copies of this motion to 
Shorewood Foundation attorney Jennifer D’Amato, of Reinhart, Boerner Van Deuren, SC, at 414 
298-8097, and to attorney Raymond Pollen, representing the Village of Shorewood, at (414) 271-
4438. 
      ______________________________ 
      Geoffrey Davidian 




































